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Legislation

The clearing of native vegetation in Western Australia is regulated 
under Part V Division II of the Environmental Protection Act 1986 (EP 
Act) and the following regulations and notice:

• Environmental Protection (Clearing of Native Vegetation) 
Regulations 2004 (Clearing Regulations)

• Environmental Protection (Environmentally Sensitive Areas) Notice 
2005 (ESA Notice)

Clearing of native vegetation must be authorised by a clearing permit 
unless the clearing is of an exempt kind prescribed in the Clearing 
Regulations, or set out in Schedule 6 of the EP Act.



Legislation

‘Clearing’ means causing substantial damage to native 
vegetation, including through:

• the killing or removing of native vegetation;

• the severing or ringbarking of trunks or stems;

• the draining or flooding of land;

• the burning of vegetation;

• the grazing of stock; or

• any other activity that kills or damages native vegetation.



Legislation

‘Native vegetation’ means all types of indigenous 

vegetation, including:

• those found in aquatic and marine environments;

• dead vegetation (unless declared by regulation to be 

excluded); and

• some types of vegetation that were intentionally sown, 

planted or propagated.



Environmentally sensitive areas

Environmentally sensitive areas (ESAs) are declared by 
the Minister for Environment in a notice pursuant to 
section 51B of the EP Act. 

The current ESA Notice was gazetted on 8 April 2005.

An online map viewer is available on the Department of 
Water and Environmental Regulation (DWER) website: 
www.dwer.wa.gov.au.

http://www.der.wa.gov.au/


Exemptions that may apply to clearing 

within road reserves



Exemptions (Clearing Regulations)

Exemptions that may apply to local governments

Regulation 5, Item 2 

‘Clearing resulting from accidents or to reduce danger’

Regulation 5, Item 21 

‘Clearing for a temporary bypass road’

Regulation 5, Item 21A 

‘Clearing for a crossover’

These exemptions do not apply in an environmentally sensitive areas.



Exemptions (Clearing Regulations)

Regulation 5, Item 22 (and Schedule 2) 

‘Clearing in existing transport corridors’

Clearing in relation to a stretch of a road or railway or railway if the clearing is carried out -

(a) in an area or for a purpose specified in Schedule 2;

(b) to the extent specified for that area or purpose in Schedule 2; and

(c) in accordance with Schedule 2.

This exemption does not apply in an environmentally sensitive area.

While this exemption does not apply in an environmentally sensitive area, an area that 
would otherwise be an environmentally sensitive area is not an environmentally 
sensitive area to the extent it is in a maintenance area of a road or railway. A 
maintenance area is an area that has been lawfully cleared.



Exemptions (Clearing Regulations)



Exemptions (Clearing Regulations)



Exemptions (Schedule 6)

Schedule 6 of the EP Act exempts clearing that is done in 
order to give effect to a requirement to clear under a 
written law, including:

• in the implementation of a proposal in accordance with 
an implementation agreement or decision;

• in accordance with a subdivision approval under the 
Planning and Development Act 2005; or

• under Bush Fires Act 1933 (including annual fire break 
notices under section 33).



If the clearing does not fit within an 

exemption, a clearing permit is 

required.



Clearing Permits

Area permit
• applicant is the land owner, or is acting on the land owner’s behalf, or is 

likely to become the land owner;
• Clearing for a specified area; 
• typical duration of two years; and
• Form C1 

Purpose permit
• applicant is the person by or on whose behalf the clearing is to be done;
• clearing of different areas from time to time for a purpose specified in 

the application;
• typical duration of five year; and
• Form C2



Applying for a Clearing Permit

Under section 51E of the EP Act an application must be 
submitted with:

• A completed application form.

• The signature of a duly authorised officer: 

• for local governments this is the Chief Executive Officer.
• Approval from the land owner: 

• Main Roads WA, Department of Biodiversity, Conservation and 
Attractions

• The correct fee. 

• Clearing map of area to be cleared (or shapefile).



Applying for a Clearing Permit

• Supporting information: 

• For example, management plans, maps, certificate of title and 
other documents required by DWER’s Chief Executive Officer.

• Additional approvals required for the clearing: 

• For example, licenses and permits under the Rights in Water 
and Irrigation Act 1914 or Country Areas Water Supply Act 1947.

• May also include approvals under the Planning and 
Development Act 2005.



Clearing Permit Process

Application received by DWER

Validation

Assessment

Decision

Appeal

Appeal outcome decision



Decision Timeframes

Currently, a KPI of all Clearing Permits:
• 80% applications in 60 business days
• Remaining 20% of applications in 90 business days

Risk-based assessment approach:
• Size
• Location
• Environmental values within or adjacent to the area
• Purpose of clearing
• Urgency of the application 
• Public interest in the application



Clearing principles: Schedule 5 EP Act:
(a) it comprises a high level of biological diversity; or

(b) it comprises the whole or a part of, or is necessary for the maintenance of, a 
significant habitat for fauna indigenous to Western Australia; or

(c) it includes, or is necessary for the continued existence of, rare flora; or

(d) it comprises the whole or a part of, or is necessary for the maintenance of, a 
threatened ecological community; or

(e) it is significant as a remnant of native vegetation in an area that has been 
extensively cleared; or

(f)  it is growing in, or in association with, an environment associated with a 
watercourse or wetland; or

(g) is likely to cause appreciable land degradation; or

(h) is likely to have an impact on the environmental values of any adjacent or 
nearby conservation area; or

(i)  is likely to cause deterioration in the quality of surface or underground water; or

(j)  is likely to cause, or exacerbate, the incidence or intensity of flooding.



Levels of Variance

• Clearing “not at variance”: where there is sufficient data to indicate certainty, for example there are no 

wetlands or watercourses.

• Clearing “not likely to be at variance”: where there is an element of uncertainty, for example surveys 

have not indicated rare flora but survey is not comprehensive.

• Clearing “may be at variance”: where there is insufficient data available to fully assess the impacts, for 

example rare flora are known to occur in the area within the same vegetation and soil type. This level of 

variance often triggers further action, such as request for surveys, or where the impact is not so 

significant, conditions can be imposed or application is amended.

• Clearing “at variance”: where there are known impacts or significant risk of impact, for example the 

Commissioner has advised likelihood of land degradation through salinity or flora surveys identified rare 

flora in the area under application.

• Clearing “seriously at variance”: where the clearing will result in an impact so significant it is likely 

irreversible, for example clearing a rare flora population.



Assessment

In determining clearing permit applications, the Chief Executive Officer (CEO) or 
Delegated Officer:

• has regard to the clearing principles contained in Schedule 5 of the EP Act, 
which consider environmental values of native vegetation, including biodiversity, 
water quality and land degradation issues;

• has regard to planning instruments or other matters that the CEO considers 
relevant; 

• information provided by the applicant;
• the findings from the site inspection (where undertaken);
• available databases; and
• takes into account public submissions received within the advertised comment 

period.

The CEO or Delegated Officer also takes into consideration advice received from 
other agencies.



Decisions on applications

Following assessment of an application, the CEO or Delegated 
Officer shall:

• grant a clearing permit for all or a part of the clearing applied 
for (which may be subject to conditions); or

• refuse to grant a clearing permit.

The CEO or Delegated Officer may make a decision that is 
seriously at variance to the clearing provisions if there is good 
reason for doing so and that reason is recorded and published.

Appeal rights apply in respect of application decisions to grant, 
refuse, amend, revoke, or suspend clearing permits.



Decision Making

For a clearing permit application Delegated 

Officer can:

• Grant 

• Part grant

• Refuse: or

• Refer to EPA



Environmental offsets

Context for offsets in WA

• WA Environmental Offsets Policy (2011)

• WA Environmental Offsets Register (2013)

• WA Environmental Offsets Guidelines (2014)

• Working groups developing metrics (2015) (yet to be 
approved and implemented)

• Also Commonwealth offset requirements for Matters of 
National Environmental Significance



Environmental offsets
When are offsets required?

Environmental offsets will only be applied where the residual impacts of a project are 

determined to be significant.



Strategic Purpose permits for 

local governments



Strategic clearing permits

Different types of strategic permits can be designed to 
suit the specific requirements of LGAs. For example:

• A five-year plan.

• Gravel pits.

If your LGA is interested in a Strategic Purpose Permit, 
please contact Native Vegetation Regulation. 



Benefits of Strategic clearing permits

• Obtaining a single purpose permit for multiple activities.

• Reduction in the number of permits the LGA must obtain and comply 
with.

• Reduced application fees. 

• Potential improved environmental outcome (i.e. assessment of 
cumulative impacts and strategic offsets).

• Reduction in resources necessary for administering the applications 
and permits.

• DWER’s early engagement with LGAs enables the identification of 
information that LGAs are required to obtain to support the clearing 
permit process.

• More certainty about future works as approvals are in place with 
conditions which clearly set out requirements.



Use of the EPT to support clearing permit 

applications

• A high level assessment of environmental values within a 

LGA’s jurisdiction to identify key environmental assets 

located within road reserves and other LGA managed 

lands.

• Early identification of potential issues requiring further 

investigation

• Inform the need for targeted flora/fauna surveys.

• Consideration of the need to refer to the Commonwealth.



Guidance materials

Guidelines:
• A guide to the exemptions and regulations for clearing native 

vegetation.

• A guide to the exemption for clearing native vegetation for 
maintenance in existing transport corridors. 

• A guide to the assessment of applications to clear native 
vegetation.

• A guide to preparing revegetation plans for clearing permits.

• Clearing of native vegetation offsets procedure.



Guidance materials

Fact sheets:

• Information for maintaining existing transport corridors.

• Environmentally sensitive areas.

• How to apply for a permit to clear.

• Complying with your permit to clear native vegetation.

• Information for purpose permit holders.

• Risk-based assessment of clearing permit applications.



Contact details

Department of Water and Environmental Regulation
Native Vegetation Regulation

Address: Prime House, 8 Davidson Terrace, JOONDALUP WA 6027

(or Locked Bag 10, Joondalup DC, WA 6919)

Phone: (08) 6364 7098

Email: info@dwer.wa.gov.au

Website: www.dwer.wa.gov.au

mailto:info@dwer.wa.gov.au
http://www.der.wa.gov.au/


Thank you for your attention


