
 
 

Heritage Act 2018 – Frequently Asked Questions 
 

Q: Why do we need a new Act? 

No substantial changes have been made to the Heritage of Western Australia Act 1990 

since it was first adopted, so it didn’t reflect best practice in terms of the recognition and 

protection of heritage places, or modern standards of openness and transparency.  The 

Heritage Act 2018 addresses these issues.  

Q: What does the Heritage Act 2018 do that’s different? 

The new Act brings WA legislation up to date and more into line with other States:  

in the use of the HERCON factors to assess cultural heritage significance;  

with the inclusion of processes to address deliberate neglect of a heritage place; and 

with a clearer definition of a heritage ‘place’. 

Q: Why does the Act have new assessment criteria? 

New factors will be used to assess the cultural significance of places being considered for 

the State Register. These are the HERCON factors and all States and Territories have 

committed to adopting them so that there is greater consistency around Australia. They are 

based on the values of the Burra Charter and so are very similar to the criteria that are 

currently used by the Heritage Council. 

Q: How is the new Act more open and transparent? 

When the Heritage Council makes a recommendation to the Minister about adding a place 

to the State Register, this has to be published on the Heritage Council’s website.  Similarly, 

when the Minster makes a direction about adding a place to the Register, this will also be 

published.  If the Minister decides not to add a place to the Register, they must give a 

reason for their decision. 

Q: Is the Heritage Act 2018 now in force? 

No.  While the Act has received Royal Assent, it will not be proclaimed until associated 

regulations have been gazetted.  It is anticipated that this will occur mid-2019.  The 

Heritage of Western Australia Act 1990 remains in force until this time. 

Q: Can I still make a submission on the Act? 

No.  The consultation process on the Act has finished and the Act will be proclaimed in its 

current form.  However, the Minister is required to review the Act as soon as practicable 

after five years.  

Q: Does the Act now cover Aboriginal Heritage? 

The Heritage Act 2018 does not apply to a place that is has cultural heritage significance 

only for its connections with Aboriginal tradition or culture.  Places that have cultural 

significance for both Aboriginal and non-Aboriginal communities, such as missions, schools 

or sites of early contact, may be considered under the new Act. 



 

Q: What happens to places registered under the 1990 Act? 

The Register of Heritage Places will continue under the new Act, with existing places 

retained without change.  The Heritage Council is required to finalise the registration 

process of places that are interim registered under the old Act within two years of the 

proclamation of the Heritage Act 2018.  

Q: Do works to Registered places still need to be referred? 

Yes.  As with the current Act, if a development or change to a place listed on the Register is 

proposed, it must be referred to the Heritage Council for assessment.  This includes works 

that may indirectly affect a registered place. 

Q: What kind of proposals do not need to be referred? 

The Heritage Regulations 2019 describe a number of types of work that do not require 

referral to the Heritage Council.  These are primarily maintenance, cleaning and like-for-like 

repair.  Building permit applications are also excluded provided that they are based on a 

development application that has previously received Heritage Council advice. 

Q: Does the Act control local heritage? 

The Heritage Act 2018 requires local governments to identify and assess local heritage 

places but otherwise focuses primarily on places of significance to the State.  Local heritage 

will now be recorded in a ‘Local Heritage Survey’. The Heritage Council must issue 

guidelines about the preparation, review and updating of local heritage surveys. 

Q: Is it mandatory to follow the Guidelines for Local Heritage Surveys? 

The guidelines are not mandatory but should provide a practical and achievable process for 

local governments to follow.  This will assist in developing a consistent standard within local 

heritage, which will make it more readily understood, particularly by those working across 

different districts. 

Q: Is there still a heritage grants program? 

Yes.  The new Act retains the ability for the Heritage Council to operate incentives and 

provide financial support for conservation.  Funding for the Heritage Grants Program is, 

however, dependent upon allocation of State budget for this purpose.   

Q: Will the membership of the Heritage Council change? 

A new Council will be appointed by the Governor on the advice of the Minister for Heritage, 

although those currently sitting on the Council are able to nominate.  Appointments will be 

made after the Act is proclaimed. 

Q: Is the State’s property disposal process now part of the Act? 

The Heritage Act 2018 allows the Heritage Council to make regulations that will determine 

processes for disposal of heritage assets owned by the State.  These will be drafted as part 

of the second round of regulations to support the Act.  In the meantime, the Government 

Heritage Property Disposal Policy (GHPDP) remains in place that all State agencies should 

follow.  

Q: Where can I get more information? 

The State Heritage website (www.stateheritage.wa.gov.au) is the best source of information 

and will maintain updates on the new Act and any new processes.  Alternatively, email the 

Department of Planning, Lands and Heritage with your query or a request for a call back 

(HeritageAct2018@dplh.wa.gov.au).  
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